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O R, 


REMARKS upon a SPEECH, &e. 


HATEVER warrant the Publiſher 
i of this Speech may have for aſſert- 
ing it to have been really and literally deli- 
vered by a Right Honourable Gentleman; 
the Author of the following Remarks does not 
think himſelf at liberty to treat it as ſuch, 
upon the bare aſſertion of the Publi ther. | 
Eſpecially when the ſame perſon declares, 

that it is publiſhed without tbe approbation, 
= conſent, or knowledge, of the ſuppoſed — 
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1 A Word in Bebalf of 
In this latter particular indeed the Publiſher | 
is undoubtedly entitled to have full credit | 
given him; for one could not eaſily be in- 
duced to believe that that Right Honourable * 
perſon would have been concerned in a pro- 
ceeding, ſo exceptionable in point both of 
regularity and of candour, as, under colour 
of giving his own Speech to the Publick, 
and that without ſetting hie name to it, to 
convey ſevere cenſure upon others by name, 
for what they are ſuppoſed to have faid in 


Parliament. 


But, however debarred by theſe circum- 


ſtances from conſidering this diſcourſe as the 


real ſpeech of any particular perſon, the pub- 
lication of ſuch a performance at this time, 
the Author of the Remarks cannot but look 


upon as calculated to countenance, among the 


people at large, an opinion very induſtriouſly 
and ſomewhat hardily propagated of late, that 
certain proceedings of the Houſe of Commons 
in their laſt ſeſſion are unwarrantable and un- 


| ſeonſtitutional; and thereby to encourage a 


moſt extraordinary attack upon that branch 
of the Legiſlature, for the maintenance of 


* whoſe authority and dignity the Speech itſelf 


profeſſes ſo becoming a degree of ſolicitude. 
Whether 
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Whether therefore the poſitions therein laid 
down, and the arguments drawn from them, 
were, or were not, ever really ſtated in Par- 
liament, is very little material. That they are 
now offered to the conſideration of the Pub- 
lick, will certainly be ſufficient to juſtify any 
one, who thinks them founded on miſtaken 
principles and calculated to produce miſchiev- 
ous conſequences, in taking up the examina- 


\ 


tion of them. » 


4 And it is in this light only, as an arraigns | 
ment of the zu/tice of the proceedings of the 


2 Houſe of Commons before the People at large, 


that the following Remarks upon it are offer- 
ed to the ſame tribunal. 


As to what regards merely the propriety 
and wiſdom of the meaſure, it is not propoſed 
to enter into that part of the argument ; not 
only as being a conſideration of far inferior 
moment to the queſtion of its legality and 
juſtice, but becauſe the reaſoning of the 
Speech upon that head, as it principally re- 
ſpects the particular time of the Parliamentary 
proceeding, ſeems not ſo much calculated to 
ſhew that the meaſure was in itſelf improper 
and unwiſe, as that it would have been leſs 
liable to exception in point of propriety and 

| 4 wiſdom, 
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wiſdom, if it had been executed ſooner, 
Now this concluſion the Author of theſe Re- 
marks is not inclined to diſpute. Neither 
does he propoſe to controvert the arguments, 
uſed in the introductory part of the Speech 
to ſhew that Mr. Wilkes was not, at the 
time to which the Speech refers, entitled to 
any peculiar favour, upon the plea of his being 
a moſt unfortunate and a moſt oppreſſed man. 


In a reference to this point, he would only 
aſk whether the ſame reaſoning, which in the 


Speech extends only to the former proceed- 


ings, may not with equal force be applied to 
what has happened fince; and whether one 
might not fairly conclude, without going out 
of the Speech itſelf, that the plea of Mr. 
Wilkes's having been the object of extraor- 
dinary ſeverity, or being the moſt unfortun- 
ate man this age bas ſeen, is at this time 
equally void of toundation, 


Does it, for inſtance, look like a defire of 
vengeance in individuals in high. office, that 
their forbearance of carrying the laws into 
execution againſt Mr, Wilkes has been ſuch, 
as to have drawn down upon them thoſe 
bitter reproaches of a diſgraceful feebleneſs, 
or of unwarrantable favour towards him, 
with which the Speech abounds ? Does it be- 

tray 


* 
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tray a ſpirit of violence and oppreſſion in the 
Houſe of Commons, that the expulſion of a 
Member under Mr. Wilkes's circumſtances 
was forborn, till- he had rendered all farther 
connivance impoſſible by ſetting them at de- 
fiance, and had »/ed, as the Speech expreſſes 
it, every means in hit power to provoke them to 
expel him? or is he not ſtill, even at this 
hour, more fortunate than his moſt ſanguine 
wiſhes could have expected, in having the name 
and authority of the Right Honourable Gen- 
tleman now made uſe of, for arraigning the 
juſtice and legality of the proceedings of the 
Houſe of Commons againſt him? 


The Speech, as publiſhed, repreſents that 
propoſition, which is now become the ſen- 
tence of the Houſe againſt Mr. Wilkes, as 
capitally unjuſt; firſt, in as much as the propo- 
ſition: is founded upon a complicated charge, 
and the proceeding upon a complicated charge 
is aſſerted to be both unprecedented in the 
Journals of Parliament, and contrary to the 
principles of natural juſtice, It then endea- 
vours to eſtabliſh the ſame imputation of in- 
juſtice from the ſeparate conſideration of each 
of the articles ſpecified as the grounds of the 
ſentence. And, as the reſult of the whole, 
it ſtates the proceeding as violating both the 
forms and the eſſence of our conſtitution, 


In 
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In ſupport of the allegation that the me- 


thod of proceeding is unprecedented, men- 
tion is made of the rule of the Houſe reſpect- 
ing complicated queſtions; and from the 
manner of introducing it one would natural] 

ſuppoſe that it was imagined at leaſt, for it is 
not aſſerted, that in the proceedings of the 
Houle upon this . occaſion ſome violation of 
that rule had been admitted : yet nothing can 
be more evident than that no ſuch thing hap- 
pened. The rule, even as ſtated in the Speech, 
is no more than this, That whenever a queſtion 
is complicated, and contains different branches, 
every individual Member has a right to have it 


ſeparated. But what if no Member inſiſts 


upon uſing that right, by demanding to have 
the queſtion ſeparated ? does the rule forbid 
its being put? or are we to underſtand that, 
upon the occaſion alluded to, the right, 
eſtabliſhed by that rule, was inſiſted upon and 
denied? In the Speech as publiſhed, there is 
not the leaſt intimation that, either by its ſup- 
poſed Author or by any other perſon, any ſepa- 
ration of the queſtion was demanded. If not, 
where was the contradiction to the rule ? 
The rule is not, That a complicated queſtion 
ſhall not be put. Indeed, it .it was, it would 
be a rule more diſtinguiſhed by the breach 
than by the obſervance of it. For complicated 

4 queſtions, 
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queſtions, every body knows, are frequently 
put; nay queſtions firſt propoſed in a ſimple 
form have by the act of the Houſe been fo 
altered as to become complicated ; of which 
a famous inſtance will readily occur to every 
one in the caſe of General Warrants *. By 
the practice therefore, as well as by the words 
of the rule itſelf, the operation of the rule 
is plainly limited to the circumſtance above- 
mentioned, where a ſeparation is demanded. 


Nor have the inſtances of putting com- 
plicated queſtions, where no ſeparation has 
been moved, been confined to deliberative 
proceedings only, The judicial proceedings 
of the Houſe are full of them. And it is not 
conceived that the paſſing of ſuch queſtions, 
under ſuch circumſtances, was ever before re- 

reſented as inconſiſtent either with the rules 
or the practice of the Houſe. In complaints 
of breaches of privilege, which are moſt 
certainly judicial proceedings, nothing is more 
common than to combine in one queſtion ſe- 
veral diſtin& facts, depending upon ſeparate 
proofs, and conſtituting diſtin grounds for 
the puniſhment or cenſure to be inflicted by 
the Houſe . In other judicial proceedings, 
out of many inſtances that might be produced, 

* See 17 February, 1764. 


+ For inſtances of this fort, ſee the Note at the end. 
a few 
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a few only ſhall be cited. In the cafe of 
Bambridge, Warden of the, Fleet, 20 March 
1728, the Houſe unanimouſly voted in a ſingle 
reſolution, That he had wilfully permitted ſe- 
veral debtors to eſcape — that he had been 
guilty of the moſt notorious breaches of his 
truſt, of extortions, and the higheſt crimes 
and miſdemeanors, in the execution of his 
office — and that he had arbitrarily loaded 
with irons, put in dungeons, and deſtroyed, 
prifoners for debt under his charge. And 
having paſſed this queſtion ſo complicated, 
the Houſe not only addreſſed the Crown that 
Bambridge might be proſecuted for his ſaid 
crimes, but did alſo themſelves commit him 
cloſe priſoner to Newgate, and ordered a bill 
to be brought in for taking away his office, 
Did they in ſo doing commit @ capital in- 


juſtice? | 


But caſes of expulſion of Members will 
perhaps be thought the moſt ſatisfactory. 
On 4 May 1732, Sir Robert Sutton was ex- 
pelled, for ſeveral indirect and fraudulent 
practices, committed by him as one of the 
committee of the Charitable corporation. 
The next day Sir Archibald Grant was ex- 
pelled, for having been concerned in copart- 
nerſhips wherein the caſh of the corporation 
had been embezzled; and for having been 

_ principally 
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principally concerned in nay other indire& 
and fraudulent practices in the management 
of the affairs of the corporation, And ſtill 
more remarkably ; on 8 March 1720, ſeveral 
diſtin facts, differing moſt widely in theit 
degrees of criminality, were found againſt 
Mr. Aiſlabie in ſeparate reſolutions ; and then 
the Houle reſolved, upon one general queſtion, 
That for his faid offences he be expelled. It . 
would be eaſy to ſhew how exactly the 
reaſoning, urged in the Speech againſt the 
method of proceeding in Mr. Wilkes's caſe, 
might have been objected in each of the caſes 
above quoted. Might not the ſentence in 
each of them poſſibly have been inflicted by a 
minority, againſt the judgement of a great 
majority of the Houſe ; inaſmuch as thoſe, 
who conſtituted the majority that voted for 
the ſentence, might differ ſo much in the 
grounds they went upon, that not one half of 
the Members preſent might vote for it upon 
the ſame grounds. But it will be ſufficient to 
obſerve in general, that from what has been 
already ſaid, it is abundantly manifeſt, that 
the combining ſeveral diſtinct grounds of 
a ſentence, in one and the ſame queſtion, has 
not been heretofore conſidered in Parlia- 
mentary proceedings as an unworthy artifice, 
or a capital injuſtice, 


7 But 
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But it may be ſaid that the inſtances above 
quoted might poſſibly be ſuch, wherein not 
only no ſeparation of the queſtion was de- 
manded, but, for aught that appears to the 
contrary, all the Members, who voted for the 
ſentence, might be agreed in all their grounds 
for it: whereas in Mr. Wilkes's caſe different 
perſons aſſigned different reaſons for the ſame 
vote; and ſome expreſsly diſclaimed the 
articles, on which others founded their con- 
currence in the ſentence. To this argument, 
which properly falls under the head of ob- 
jections in point of natural juſtice, a ſatisfac- 
tory anſwer ought certainly to be given; ſince 
without that, all that has been hitherto ad- 
vanced in reſpect of the practice of the Houle 
can be of little avail. Let it be remembered, 
however, that the precedents have not been 
adduced in order to ſhew that the proceeding 
was juſt, but merely to remove the objection 
of its being unprecedented. They may like- 
wiſe ſerve to create a fair preſumption, at 
leaſt, that ſuch a method of proceeding is not 
in general an unjuſt one, until, from the con- 
ſideration of the peculiar circumſtances, it be 
proved to be ſo in the preſent caſe. 


Now if in general the combining of ſeveral 
articles in one ſentence be not unjuſtifiable, 
what was there in the preſent caſe to render 

it 
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it improper? The queſtion, as it was moved, 
and afterwards paſſed by the Houſe, contains 
a recital of certain circumſtances, deſcriptive 
of the ſituation of Mr. Wilkes, which is ſet 
forth as a ground for expelling him. The cir- 
cumſtances ſo recited are, That he had con- 
feſſed himſelf to be the author and publiſher 
of what the Houſe had voted to be a ſeditious 
libel ; and that he ſtood convicted in the Court 
of King's Bench, for publiſhing ſeveral other 
libels, adjudged by that Court to ſuffer 
twenty-two months impriſonment, and in 
execution under that judgement. Every one 
of theſe circumſtances were uncontrovertibly 
true; only it is alledged that they ought not 
to have been blended in one complicated charge. 
But with what propriety can this be called 
a charge, the very idea of which ſuppoſes 
ſomething not yet decided? The charge ſurely 
always means the accuſation to be tried, and 
can never be applied to the decifion actually 
made upon it, or, in legal terms, to the con- 
viction, founded either upon confeſſion, de- 
fault, or proof. Apply it to the particulars of 
the preſent queſtion, and the impropriety will 
be evident. For with what does it charge 
Mr. Wilkes? Not with being the publiſher 
of the libel on Lord Weymouth's Letter : 
that charge had been heard and decided on a 
former day, Not with having publiſhed the 

other 
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other libels: the queſtion whether he had 


publiſhed them or not, no one conceives to 
have been at any time before the Houſe. The 
only circumſtance ſtated with reſpect to them 
is, that in the Court of King's Bench certain 
proceedings had paſſed upon them. If there- 
fore you would call it a charge, it can only be 
ſtated as charging him with having confeſſed, 
and with being convicted, ſentenced, and im- 
priſoned. Was the term ever ſo applied be- 
fore? So little does the uſage of the Houſe 
warrant it, that wherever the confeſſion of 
the party, or the conviction in a Court of 
Law, is to be the ground of their proceeding 
againſt any one, the practice is not to put a 
queſtion either upon the fact of the confeſſion 
or conviction, or upon the party's being 
guilty, but the bare recital of the confeſſion 
or conviction is made the ground of the 
ſentence. «4 Reſolved, that Mr. Aſgill, hav- 
« ing owned himſelf to be the author of a 
e book containing prophane and blaſphemous 
« expreſſions, be expelled,” 18 Dec. 1707. 
„ And it appearing to the Houſe by the re- 
“ Cord, that Mr. Ward hath been this term 
« convicted of forgery, reſolved nemine con- 
© fradicente, that he be expelled,” May 16 
1726. So far has the Houſe been from con- 
ſidering the recital of a confeſſion or conviction: 
under the notion of a charge, So where the 
ſentence 
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ſentence is founded upon facts which have 
been previouſly decided by the Houſe, as in 
the caſe of Mr. Aiſlabie, could the expulſion 
of Mr. Aiſlabie be properly ſtated as a ſentence 
given upon a complicated charge? 


Put we are told, that this mode of proceed- 
ing is exactly the ſame, as if a man was to be 
4 charged in one indictment with four diſtinct 
2 crimes, ſuch as treaſon, murder, robbery, and 
3 E forgery; in which caſe, it is ſaid, he might 
be condemned to death, though upon each of 
3 the charges nine out of the twelve Jurymen 

thought him not guilty. The whole force of 

this example depends upon not diſtinguiſhing 
the ſentence from the charge; and the fallacy 
| | is countenanced by this circumſtance, that in 
| = proceedings the charge is de- 


cided upon, and the ſentence inflicted by, the 
ſame perſons. Where the functions are exer- 
eiſed by different parts of the ſame Court, the 
miſtake cannot take place. The Jury are to 
find the fact of the crime or crimes charged; 
and where diſtinct crimes are ſtated in one 
charge (as ſome crimes certainly may be, 
even in Courts of Law, though not the parti- 
cular crimes of treaſon, murder, robbery, and 
orgery), the Jury can find the perſon guilty 
of ſuch of the crimes only, as they unanimouſly 
hink proved. againſt him. The adapting of 
B the 
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the ſentence to the crimes proved, is the 
vince of another part of the Court; and the 
mode of proceeding there is totally different. 
If any one of the crimes, found by the verdict, 
is ſufficient to warrant the puniſhment pro- 
oſed, it would ſcarce be thought neceſſary, 
in order either to the legality or juſtice of the 
fentence, that every one of the crimes ſhould 
equally merit it. Suppoſe, for inſtance, in 
the proceeding upon the information againſt 
Mr. Wilkes, for the three obſcene and impious 
libels, the Judges of the Court of King's- 
bench had conceived different opinions of the 
degrees of prophaneneſs and impiety contained 
in the different libels: yet, if each of them 
thought that any one of the libels did, both 
in law and teaſon, merit the puniſhment pro- 
poſed, would they have ſcrupled to concur in 
the ſentence? The utmoſt they would have 
done, would have been to diſtinguiſh the part 
of the verdict upon which their concurrence 
ih the ſentence was not founded ; but they 
certainly conld not have thought, that, by 
concurring in the ſentence, they committed a 
capital injuſtice. Now, although in Parlia- 
mentary proceedings the verdict and the ſen- 
tence are both given by the ſame perſons, the 
principles of proceeding with reſpect to them 
are totally different. In finding the matters 


of fact, no one ought to concur who does not 
think 
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think every one of the facts proved: in paſſing 


the ſentence, no one can have a ſcruple of con- 
curring, who thinks that any one of the facts, 
already eſtabliſhed either by confeſſion or proof, 
is a ſufficient ground for it. Thus, in the caſe 
of Mr. Aiſlabie, ſeveral offences charged againſt 
him had been found, by the verdict of the 
Houſe, differing moſt apparently in their de- 

ees of malignity and demerit *® Yet were 
they all combined in one queſtion as the ground 
of his expulſion; and the ſentence was, That 
for his ſaid offences he be expelled. Nor is the 
practice different in the other Houſe of Par- 
hament, whoſe proceedings, in matters of ju- 
dicature eſpecially, are ſuppoſed to be go- 
verned by ſtricter rules. Upon impeachments, 
charging various crimes, differing moſt widely 
in point of malignity and demerit, when once 
the facts have been eſtabliſhed, either by the 
confeſſion of the party, or by the verdict of 
the Houſe, the judgement of the Houle is gi- 
ven in one ſentence upon all the offences com- 


bined together. 


And if from all theſe conſiderations it ap- 
pears neither unjuſtifiable nor unuſual, to ſet 


For inſtance, in one he is found guilty of an infamous corrup- 
tion ; in others, of having promoted the execution of the South- 
Sea ſcheme, by adviſing and encouraging the money ſubſcriptions, 
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forth different offences as the ground of one 
ſentence, in the caſe under conſideration it 


was peculiarly proper. 


A Member of the Houſe has ſeveral circum- 
ſtances attending him, which are ſuppoſed to 
have rendered him unworthy of continuing a 
Member. It is propoſed to take the ſenſe of 
the Houſe, whether, under all theſe circum- 
ſtances, he ſhall continue a Member. If the 
majority of the Houſe think that he ought 
to be expelled, and that a ſufficient ground 
for expelling him is ſuggeſted in the ſentence, 
ought not ſuch ſentence to paſs? And if the 
contrary was aſſerted, might it not clearly fol- 
low that a perſon, concerning whom the whole 
Houſe were unanimouſly agreed that he ought 
to be expelled, might yet retain his ſeat in 
defiance of the unanimous opinion of the 
whole Houſe ? Would any man, who ſaw in 
the ſentence itſelf what he thought rendered 
the Member altogether unworthy to ſit, find 
any difficulty in giving his vote for his expul- 
ſion, becauſe, among various grounds ſet forth 
in it, he thought ſome of them would not have 
been ſufficient to authorize it? In fact, did any 
perſon find any ſuch difficulty? Several per- 
ſons, we are told, did avow, that certain of 
the articles ſtated in the ſentence were not 


the grounds that induced them to concur in it. 
But 


« 
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But did they complain of any difficulty or 
embataſſment that they found from the inſer- 
tion of thoſe articles which they conſidered 
as inſufficient? No ſuch thing is alledged. 
But, although the rule of the Houſe reſpect- 
ing complicated queſtions is confeſſed to have 
been eſtabliſhed in order that no Member 


may be obliged to approve or diſapprove in 


« the lump;” yet the only appeal to that 
rule, in the preſent inſtance, is made by thoſe 
who were ready, without reſerve, to diſap- 
prove, and give a negative to, the whole and 


= every part, 


been a capital injuſtice ? 


But, to put this matter out of all doubt ; 
in the year 1726, the record of certain pro- 
ceedings againſt Mr. Ward was laid before 
the Houſe. By theſe it appeared that he ſtood 
convicted of forgery. Suppoſe it had appeared, 


5 that he alſo ſtood convicted of any other crime; 


perjury, for inſtance; and that, inſtead of 
having been barely convicted of thoſe offences, 
he had alſo received judgement, and was ſuf- 
fering impriſonment for them: would the re- 
cital of theſe circumſtances, as appearing by 
the records, have vitiated the ſentence ? would 
the inſertion of them have been deemed an 
unworthy artifice, or the paſſing of the ſen- 
tence upon ſuch a complicated charge have 
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So much time has been unavoidably taken 
up in examining the force of this argument 
(upon which no ſmall ſtreſs ſeems to be laid in 
the Speech; and which, however little likely 
to convince, might yet very eaſily puzzle per- 
ſons not much converſant in the courſe of ju- 
dicial proceedings), that it will become neceſ- 
ſary to be the ſhorter in anſwering the objec- 
tions to the ſeveral articles taken ſeparately as 
a ground for the expulſion. Something, how- 
ever, ſhall be ſaid upon each. 


With reſpect to the libel relative to Lord 
Weymouth's Letter, the objection to expelling 
Mr. Wilkes upon that ground is, that it was 
a libel on a Miniſter of State, an offence which 
did not relate to the Houſe of Commons ; and 
that therefore for the Houſe to try and puniſh it 
in a ſummary manner, would be an extenfion of 
their judicature contrary to all precedent and ex- 
ample, By a libel on a Miniſter of State, one 
would naturally ſuppoſe ſhould be meant, a 
libel only on a Miniſter of State confidered in 
that capacity, reſpecting only the meaſures 
ſuppoſed to be — $64 by his advice as one of 
the King's Miniſters. But, ſhould the ſame 
perſon who, in conſequence of his office, is 
called upon to adviſe the Crown, and in that 
Capacity may be conſidered as a Miniſter of State, 


be 
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be by the conſtitution intruſted, in virtue of 
the ſame office, with the duty of a Magiſtrate; 
and ſhould he, in the execution of that duty, 
be (as the Speech expreſſes it) groſsly and im- 


pudently libelled, would it be quite fair to 
ſtile ſuch proceeding only a libel on a Miniſter 
of State? As well might one affect to call it 
only a libel'on a Peer (for ſuch the perſon 
libelled was, as well as a Miniſter) ; and then 
argue, that the Houſe of Commons ought not 
to take notice of libels againſt Peers. Let us 
therefore call it, what it certainly is, a libel 


3 5 againſt a public Magiſtrate, as ſuch. Its ma- 
lignity in that light it is not neceſſary to inſiſt 


upon. No attempt is made in the Speech to 
extenuate it, or to diſpute its deſerving puniſh- 


ment. The only objection js, to the Houſe of 
Commons trying and puniſhing it in this ſum- 


mary way. For it is an offence that does not 
relate to themſefves. By which, if it be meant 


5 that it had no peculiar relation to the Houſe 
of Commons as diſtinguiſhed from the reſt 


of the kingdom, it is moſt undoubtedly true. 
But are we then to underſtand, that for the 
Houſe of Commons to expel a Member for 


any offence that did not in that ſenſe relate to 


themſelves, would be an unprecedented exten- 
ſion of their judicature? The inſtances of 
expulſion for ſuch offences are numerous, Re- 
bcllion, blaſphemous libels, ſeditious libels 

B 4 (and 
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libel in queſtion to be), breaches of truſt, in- 
direct and fraudulent practices, have each in 


their turns been the grounds upon which the 
Houſe has been uſed to expel Members, and 
not unfrequently by unanimous votes. But, 
if this offence be in itſelf as criminal as the 
Speech ſeems to admit, and if the right of the 
| Houſe to take cognizance of it be thus fully 
. eſtabliſhed by precedent, we have then one 
article ſufficient of itſelf to warrant the ſen- 
' tence; and, according to the reaſoning above 
- ſtated, it would be altogether unneceſſary to 
: ſpend time in arguing the ſufficiency of any 
of the reſt. But it is not meant to decline 
any part of the challenge thrown out by the 


Speech, with reſpect to the 7uftice of the pro- 


ceeding. 


The next objection is, that, by making the 
publication of the North-Briton one of the 
grounds of the ſentence, you - puniſh a man 


tuice by the ſame judicature for the ſame of- 
fence. Whether, in no poflible caſe, it could 


be juſtifiable for the Houſe of Commons to 


expel a man upon account of a tranſaction for 


which he had been before expelled by a for- 
mer Houſe of Commons, is not neceſſary here 
to be diſcuſſed. If, indeed, it be decided, that 


the expulſion of a Member can only be confi- 


dered 
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dered in the light of a puniſhment properly fo 
called, and not rather as a vindication of the 
Houſe from the diſgrace of retaining a Mem- 
ber who is, through his own fault, become 
- unworthy to continue longer among them; it 
- would undoubtedly follow, that no infamouſ- 
neſs of conduct, no ignominiouſneſs of pu- 
niſhment, could warrant a ſucceeding Houſe 
of Commons to remove a man, once before 
expelled on the ſame account, in caſe any bo- 
rough in the kingdom ſhould have thought 


bove XF fit to elect him into another Parliament. But 
ry to the diſcuſſion of theſe points is unneceſſary 
"any upon this part of the caſe; as it is not the 
cline publication of the North-Briton, but the cir- 
the cumſtance of Mr. Wilkes's being under con- 
pro- ² viction and execution (for that, indeed, as 
| well as other offences), that is made one ground 
of the ſentence. It was not poſſible, there- 

the fore, to ſtate the preſent ſituation of Mr. 
the Wilkes, which ſituation conſtitutes this part 
man of the ground of the ſentence, without men- 
e FX tioning the publication of the North-Briton, 
ould as one of the offences for which he is now in 
is to execution. By the ſame rule, therefore, that 
a for 3 this is repreſented as puniſhing twice by the 
for- MF fame judicature for the ſame offence, it might 
here be urged, that it is puniſhing the offence 
that without having tried it: for, as to the offence 
2n fi- of the publication, has this Houſe of Com- 


mons 
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mons ever tried it? or what elſe is before them 
but the conviction and execution? The cir- 
cumſtance, therefore, which the Speech, infiſts 
upon, that he is now undergoing the puniſh- 
ment inflicted on him by law for that offence, 
is itſelf meant as one of the circumſtances that 
render him unworthy to fit in the Houſe of 
Commons. Had he indeed, at the time of 
the proceeding, compleatly undergone the pu- 
niſhment, it might in that caſe, perhaps, with 
ſome colour, have been urged in his behalf, 
that, the ſentence of the law being ſatisfied, 
the offence itſelf was done away, and that he 
ought to be again conſidered as Rectus in Curia. 
But the ſentence of the law was not fatisfied : 
and it was in conſequence of his own act 
merely, in withdrawing himſelf from juſtice, 


that he was then at fo late a period undergoing 


the puniſhment, 


Part of the reaſoning uſed upon this head, 


is alſo applicable to that which concerns the 


other offences for which Mr. Wilkes was in 
execution; the publication of the three pro- 
phane and impious libels. Tis the convic- 
tion and execution, not the offence itſelf, that 
is ſtated as the ground of the ſentence; for the 
offence itſelf has never been tried by any Houſe 


of Commons: and accordingly we do not find 


that, in reſpe&t of this article, any direct 
4 | charge 
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charge of injuſtice is made againſt the pro- 
ceeding. The heinouſneſs of the crime, the 
ſuppoſed Author of the Speech diſdains to pal- 
liate: the ſuggeſtion of undue or improper 
practices in thoſe who carried on the proſecu- 
tion againſt it, he ſtiles @ calumny, fir which 
there was not the leaſt foundation: nor does 


he ſuppoſe the Houſe precluded by any former 


deciſion. But 'tis in reſpect of the time of 
taking notice of this tranſaction, that the pro- 
Xx ceeding is repreſentcd as a hardſhip upon Mr. 

= Wilkes. The laſt Houſe of Commons, tho” 


1 they were not ignorant of this matter, did not 
=X think it right for them to interfere in it. It 


„ might therefore,” ſays the Speech, * be 
thought a hardſhip to him to let it paſs un- 
# noticed by them, and many years after to 


= «© transfer it to another Parliament, and to re- 
X .** ſerve it in ſo unuſual a manner for a freſh 


© < cenſure.” And is its being now taken up 
a hardſhip for any one to complain of on Mr. 
Wilkes's behalf? The laſt Houſe of Com- 
mons did moſt certainly let this matter paſs 
by unnoticed: as it was never brought before 
them, they had it in their option whether they 
would take notice of it, or not. But was that 
in the choice of the preſent Houſe ? Did Mr. 
Wilkes himſelf leave it in their choice? Is it 
quite clear, that if it had been fo left, they 


too would not have forborn to interfere in it? 


The 
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even this Houſe of Commons as having been 
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The Speech itſelf, in another part, repreſents 


originally not very forward to take notice of 
Mr. Wilkes. The beginning of the preſent 
ſeſſion is ſaid to have paſſed without any no- 
tice taken of him. And is it not poſſible, 
that the honour of our King, and the reverence 
due to our religion, as the Speech exprefles it, 
might have been ſtill longer paſſed over in 


Silence, and forgotten by this Houſe of Com- 


mons, if Mr. Wilkes had not, by laying his 
own caſe before the Houſe, compelled them 
to take notice of him, and of his ſituation ? 
The Speech indeed ſeems to ſuppoſe, that the 
alteration in the conduct of the Houſe took 
its riſe from a different cauſe : that the capital 
and deciſive offence which drew down their ven- 


geance upon Mr. Wilkes, was his having pre- 


ſumed to write an inſolent libel on a Secretary of 


State. But to demonſtrate the contrary, one 
need only appeal to dates. It was on the 
14th day of November that the fact of Mr. 
Wilkes's being in execution, under the two 


roſecutions, was brought before the Houſe 


y Mr. Wilkes's own petition. The Houle 
immediately ordered the records of the pro- 
ceedings in both the caſes to be laid before 
them. - On the 23d of November they were 
accordingly brought; the purport of them 
was read; and a day was appointed for pro- 

ceeding 


I 
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ceeding farther upon them; whereas it was 
not till the 1oth of December following that 
the libel'upon the Secretary of State made its 
appearance, Was it then the quarrel of tbe 
Minifter that induced, or Mr. Wilkes's petition 


'Y that compelled, this Houſe of Commons to 
take notice of a tranſaction, that had paſſed 


& unnoticed by the former? So much for the 


ſuppoſed hardſhip to Mr. Wilkes, in its being 
taken notice of by the preſent Houſe of Com- 


mons. As to the diſtance of time ſince the 


= offence was committed, tis the preſent ſitua- 


tion of Mr. Wilkes, as now in execution for 
ſuch an offence, that is the ground of the ſen- 
tence. And if, in Mr. Ward's caſe, inſtead of 


being barely convicted, he had appeared ta. 
have been in actual execution. for forgery, af- 


ter having long delayed the judgement by ab- 


ſconding from juſtice, can any one think that 


the Houſe would, upon that account, have 


been leſs unanimous in expelling him? 


& The only remaining part of the ſentence of 
T expulſion is what regards the circumſtance of 
Mr. Wilkes's being in execution, for the of- 
fences above-mentioned. And if, upon this 


part of the debate, any Member did indeed 


venture to lay down ſuch doctrine as is repre- 
FF ſented in the Speech, and did make the re- 


RE/iramt, abſtracted from the crime, the only foun- 


dation 
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dation of this part of the argument (and who 


can doubt but that ſome Member really did ; 
ſo, when the Publiſher aſſures us, that the | 
Speech as printed is literally what was ſpoken : 
by the Right Honourable Gentleman ?); of t 
ſuch doctrine and ſuch argumentation, the t 
inſtances of Members apprehended upon ſuſ- t 
picion only, and of Officers abſent upon mili- f 
tary duty, furniſh- undoubtedly a complete u 


confutation. The propoſition (ſays the Speech) 
is, That whenever a Member is reſtrained from 
doing his duty bere, and that the Houſe cannot 
compel his attendance without the immediate in- 
terpofition and conſent of the Crown, in all ſuch 
caſes the Houſe is bound by the law and practice 
of Parliament, to proceed to an expulfion of the 
Member ſo diſabled. Had the perſon who ad- 
vanced ſuch a propoſition been at all conver- 
ſant in the Journals of the Houſe, he might 
certainly have ſtated one much more defen- 
ſible, and at the ſame time as concluſive for 
the juſtification of the motion. His propo- 
| fition might have been, That whenever a Mem- 
ber is for his crimes diſabled by the ſentence of the 
law from doing his duty here, the Houſe is war- 
ranted by the law of Parliament to proceed to an 
expulſion of the Member ſo diſabled. Againſt 
ſuch a propoſition, would the caſes of perſons 
not convicted, or of military officers, have had 
even the leaſt appearance of carrying any force 
at 
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at all? He would certainly have been well 
juſtified in making the diſtinction between 

rſons in cuſtody on ſuſpicion only of crimes, 
and thoſe under ſentence of impriſonment for 
their crimes, not only by the reaſon of the 
thing, but alſo by the well-known deciſion of 
the Houſe, That if a Member be indicted of 
felony, he ought to continue of the Houſe 
until he be convicted“. And to have faid 
that, in ſuch a caſe, the Houſe would be war- 
ranted, rather than that they would be bound 
to expel, would ſurely have been more con- 
ſonant to the idea of expulſion, confidered as 


4 1 a kind of cenſorial power to be exerciſed at the 
& diſcretion of the Houle. 


No, ſays the Speech, 


E he Houſe can only exclude or expel for ſome diſ= 


7 zbility ftabliſhed by 
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the law of the land, or for 
ſame ſpecific offence alledged and proved. In 
caſe ot a legal diſability, expulſion does not 
ſeem to be either the proper or the uſual me- 
thod of proceeding; and the uniform practice 


in ſuch caſes, ever ſince the end of the laſt 
century, has been to declare the ſeat void. 


E 
* 
of 
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Has then the Houſe no power of expelling, but 


= for ſome ſpecific offence alledged and proved? 


And is it alſo direct injuſtice to expel a ſecond 
time for the ſame offence? Will any one wiſh 
to ſtand by the conſequences of theſe two po- 


See 21 Jan. 1580. 
ſitions? 
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ſitions? Let us ſuppoſe a man convicted of 
ſome heinous offence ; forgery for inſtance, . 
perjury, or any other of thoſe crimes for which 
infamous puniſhments are by law inflicted : 
ſuppoſe him to be expelled upon that account 
by one Houſe of Commons, to undergo the 
infamous puniſhment, and to be in the next 
year elefted into the ſucceeding Houſe of 
Commons, It will ſcarce be alledged, that 
either the offence, or the judgement paſſed in 
conſequence of it, creates a legal diſability of 
being elected. But will it then be contended, 
that the Houſe muſt ſubmit to the ſcandal of 
ſuffering ſuch a perſon to fit among them? 
He cannot, in any the loweſt Court of record 
in the kingdom, upon the moſt trivial cauſe, 
act as a Juror. Shall he be ſuffered to fit as 
one of the Grand Inqueſt of the nation? Shall 
he decide upon cauſes, where he muſt a& both 
as Juror and Judge? He cannot be admitted 
as a Witneſs in any Court. But in what light 
muſt the Houſe of Commons appear, if, upon 
the tryal of a ſtranger for ſome offence cog- 
nizable by them, the teſtimony of a Member 
ſo circumſtanced ſhould be appealed to, and 
the party at the bar ſhould object, that the 
perſon actually fitting as one of his Judges, was 
at the ſame time by law incapable of having 
credit given to him as a Witneſs? Here then 


would be a caſe in which the Houſe would be 
4 warranted 
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warranted to expel; not for the offence ; that 
would be to puniſh twice by the ſame judica- 
cature for the ſame offence ; but, on account 
= of ſuch a ſituation, brought upon a perſon by 
his offence, as rendered him unworthy to fit 
Zin the Houſe, Without ſuch a power of re- 
moving unworthy Members, the Houſe muſt 
be perpetually liable to ſuffer the deepeſt dif- 
grace, and to appear contemptible in the eyes 
of the reſt of the kingdom. The neceſſity of 
maintaining that reſpect for Courts of Judica- 
— which is ſo eſſential for enabling them 


4 


to execute with authority and effect the im- 
portant functions intruſted in their hands, has 
given origin to a very conſiderable branch of 

diſcretionary juriſdiction, veſted in them for 
the vindication of themſelves from every de- 
gree of contempt. And are the functions of 

Phe Houſe of Commons ſo very inſignificant, 

us that the maintenance of their authority de- 
ſerves no guard of that ſort? or is the relation 
they bear to the other parts of this conſtitu- 

tion ſuch, as to admit of this juriſdiction 
being exerciſed by any but themſelves? The 
contrary concluſion is warranted, both by rea- 
ſon and practice, The Houſe, and they only, 
have exerciſed the power of judging who were 
unworthy to continue Members of their body; 
and, in conſequence of ſuch judgement, expel- 
> ling their Members, For that, in this light, 
4 C the 
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the expulſion of a Member was originally 
underſtood, is apparent from the ancient 
practice of firſt declaring the Member un- 
worthy to ſit; whereas, according to more 
modern uſage, the judgement of un worthineſs 
is not expreſſed, but is conſidered as implied 
in the ſentence of expulſion. 


But if any thing beſides a ſpecific offence 
alledged and proved, if any actual ſituation of 
a Member brought upon him by his offences, 
can render him unworthy to continue a Mem- 
ber, and conſequently warrant the Houſe to 
expel him ; a diſability of doing his duty as a 
Member, inflicted upon bim as a puniſhment 
for bis offences, and not removeable by the 
Houſe, may ſurely be conſidered as a ſufficient 
ground for his expulſion. 


With reſpect to any of the arguments urged 
againſt Mr, Wilkes's expulſion, which relate 
to any thing not ſtated in the motion as a 
ground bf the ſentence, the Author of theſe 
Remarks does not propoſe to enter into them. 
Each afticle ſet forth as a ground of the ſen- 
tence he has particularly examined : and 
in ſo doing he has choſen to follow the Speech, 
in conſidering the ſentence as conſiſting of 
four articles. If indeed he had been to chooſe 
his owt method, he ſhould have thought it 

, more 


a 
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all | 

rx only of two; that is to ſay, of the offence of 
un- publiſhing what the Houſe had voted to be a 
nore ſeditious libel, and of the circumſtance of 


being in execution for the other offences. In 
lied XX the courſe of theſe Remarks, he has endea- 
*X voured to ſhew that the offence ſtated in the 
firſt of theſe articles is of ſuch a kind as the 
Houſe has been uſed to expel Members for, 
and that the ſituation ſet forth in the ſecond 
article was alſo a juſt ground of expulſion. If 
either of theſe points be eſtabliſhed, the ex- 
pulſion will ſtand juſtified : for that combin- 
ing in one ſentence different grounds for the 
& ſame puniſhment is well warranted: by prac- 
tice, has been undeniably proved. And there- 
fore, from the whole, this concluſion may 
fairly be drawn, that this proceeding of the 
= Houſe of Commons has not violated either 
RE 7 he forms or the eſſence of our Conſtitution. 


nN 


„Note referred to in page 11. 

+ See 25 Feb. 1698, 20 Nov. 1722, and, not to multiply in- 
ſtances unneceſſarily, 12 June, 1721. In this laſt caſe, the Com- 
mittee of Privileges had come to a reſolution, That one Champ, 
having arreſted a Member's ſervant, abuſed the Member, and re- 
flected upon the Parliament, was guilty of a breach of privilege. 
And from the report of the Committee it appeared that Champ, 
although ſummoned, had not attended the Committee. The Houle 


y of ® firſt amended the reſolution, by inſerting in it both the fact of his 
** © having neglected to attend, and their own judgement that he had 
— thereby been guilty of a contempt of the authority of the Houſe; 
t 1 = and having agreed to this complicated reſolution, they then reſolved, 


in one queſtion, That, for his ſaid breach of privilege and contem 
zores be be committed to the Gatehouſe, — © a 
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